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Chapter ATCP 35
AGRICULTURAL CHEMICAL CLEANUP PROGRAM

ATCP 35.01 Definitions. ATCP 35.18 Reimbursement conditions.

ATCP 35.02 Corrective action order ATCP 35.20 Multiple responsible persons.

ATCP 35.03 Landspreading. ATCP 35.22 Reimbursement amounts.

ATCP 35.04 Costs eligible for reimbursement. ATCP 35.25 Interest on approved reimbursement amounts.

ATCP 35.06 Application for reimbursement. ATCP 35.26 Partial corrective action; reimbursement.

ATCP 35.08 Department action on reimbursement application. ATCP 35.28 Reimbursement payments.

ATCP 35.10 Responsible person; eligibility for reimbursement. ATCP 35.30 Contested insurance claim; duplicate reimbursement; repayment.
ATCP 35.12 Corrective actions not eligible for reimbursement. ATCP 35.32 Hearing on denial of reimbursement application.

ATCP 35.14 Costs not eligible for reimbursement. ATCP 35.34 Agricultural chemical cleanup council.

ATCP 35.16 Contract services.

Note: This chapter codifies the agricultural chemical cleanup program created (e) Drilling, including at—depth soil sampling and wielstalk
unders.94.73 Stats. Persons seeking information about the program, or wishing %ion
file an application for reimbursemenitcleanup costs, may contact the agricultural| '

cleanupprogram in the division of agricultural resource managemeisizaisin (f) Laboratory services.
gggmr:gg:sfiﬁggg%%rfé&ade and consumer protectio®, Box No. 891, Madk (g) Professional Consulting .services.
o ) (h) General contractor services.
ATCP 35.01 Definitions. In this chapter: (i) Other services provided by contractors.

(1) “Active groundwater remediation” means active physical,

biological or chemical manipulation of groundwater of the 56 corrective measures under s(i®), that is taken or ordered
rock or soil media in which groundwater is situated, forgie i, vesponse to a disclygr in this state, and that is necessary to
poseof reducing the amount of agricultural chemical contamingesiorethe environment to the extent practicatel to minimize
tion or m'”'“;.'z".‘g the sFrgad of Contam'“t?t'on' ACt'er groundine harmfuleffects of the dischge to the ajrlands or waters of
water remediation” includes treatment by means of aeratiogyig state. “Corrective action” includes an action taken or ordered
bio-augmentatiorplanned nutrient loading or pump-and-trea,; the department of natural resources und2®2.11 (7), Stats.,
metho?s. ) ) . ) ) ~in response to a disclua, but does not include an action ordered
(2) “Active soil remediation” means active physical, biologi py the department of natural resources undet94.37 (2)or
cal or chemical manipulation of soil for tipirpose of reducing 291.95 Stats. “Corrective action” does nioclude any action
the amount of a_grl_cultu_ral chemical contamination in soikgkenor required to be taken before January 1, 1989.
“Active soil remediation” includes treatment means of excava (11) “Correctiveaction costs” means reasonable costs that a

tion and landspreading, aeration, bio—augmentation or plannedyonsiplepersonhas actually incurred for a necessary cerrec
nutrientloading. tive action.

(3) “Agricultural chemical” means a substance that is a fertil {12) “Corrective measures” means any of the following:

(10) “Correctiveaction” means an action, consistiofgone or

izer or a nonhousehold pesticide, and that is a hazardous substance o . . .
asdefined in $292.01 (5) Stats. a) Investigation to determine the extent and severity of envi

“A Ay : ronmentalcontamination caused by a disa@rincluding sam
cil ggpo'?"?tggugggﬂrcﬁh.l‘?gg%lgl:esinUD council” means the coun pling and analysis of soils, groundwater or other media.

« . ; - b) Containment, removal, treatment or monitoring of envi

(5) “Approved corrective action costsheans eligible correc ( L y .

tive action costs which the department has approved for reimnmentalcontamlriatlon caused by a dlscgmr. .

bursementinder SATCP 35.08 (4) (c) Transportation, storage, land application or disposal of
(6) “Approved workplan” means a workplan for correctivem""te“‘”‘lscont‘”’m'nat_ed by a discig.

actionthat is approved by the departmantler SATCP 35.18 (1)  (d) Othercorrective measures approved or ordered by the

(a). department.
(7) “Commercialapplication business” has the meaning given_ (13) “Department’means the state ofig¢onsin department
unders.94.67 (5) Stats. of agriculture, trade and consumer protection.

(7m) “Contiguousland” means land included in the same par (14) “Discharge’meansghe dischage, as defined in 292.01
cel or an adjacent parcel. “Contiguous land” includes patoats (3), Stats., of an agricultural chemical. S _
areseparated onIy b& road, rai|Way0r utility right—of—way or Note: Under s292.01 (3) Stats., “dischaye” includes, but is not limited to, spil

; . ling, leaking, pumping, pouring, emptying, emitting or dumping.
by a government-owned land corridorwaterway not wider than : .
6% fegt Y (15) “Dischargesite” means the areafefted by one omore

8) “Contractor’ means a person who contracts to perfalim discharges."Dischage site” includes all contiguodand that is
(8) P P owned,leased or controlled by the responsible person at the time

or part of a corrective action. “Contractor” inclu@gesonsultant, tnedischage occurs, plus any other areteeted by the dischge.
generalcontractor or subcontractor who contracts to perform a . . . N .
(16) “Eligible corrective action costs” means costs on which

or part of a corrective action, but does not include aresponsitijle d . horized imb der thi
personor an employee of a responsible person. thé department is authorized to pay reimbursement under this

. . . hapter.
(9) “Contractservices” means services provided by a contral — Y ) .
tor as part of a corrective actiofiContract services” includes all ~ (17) “Fiscalyear” means the state fiscal yemding June 30.

of the following services: (17m) “Fixture” means any of the following:
(a) Excavating. (a) Railroad tracks, ties and ballast.
(b) Trucking. (b) Culverts.
(c) Landspreading. (c) Fences.
(d) Waste disposal services. (d) Gas mains, pipelines and related structures.
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(e) Electric poles, power lines and related structures. (22r) “Nonhouseholdpesticide” means a pesticide that is not
() Water and sewer mains and pipelines. a household pesticide or industrial pesticide.

(9) Facilities for the transmission of telecommunications ~ (23) “Responsibleperson” means any of the following per
televisionservices, including wires, optics, cables, polestawd  SONns,or that persos’ successor in interest:
ers. (a) A person who ownsr controls an agricultural chemical
(18) “Generalcontractor” means a consultant or otben  thatis dischaged.
tractorwho, on behalf of a responsible person, secures or directgb) A person who causes a disajar
the services of other contractors related to a correctiteon. (c) A person on whose propery agricultural chemical is dis
“Generalcontractor” includes a person who solicits or receivegharged.
contractbids, prepares contracts, directs corrective measures pefistory: Cr. Register August, 1994, No. 464f. 9-1-94; am. (1), (3), (6), (10),
formedby others, or enters into contracts with subcontractors(sﬂggiéw) and (20), c(7m),(20m), 1(22m) and (22r), and recr(9) and (19)Register,

performcorrective measures. el 53r§b§ﬁr:1%)§i§80?13eﬁ. 10-1-98; am. (4), cf17m),Registey Octobey 2000,
(19) “Householdpesticide’means a pesticide that is any of

the following: ATCP 35.02 Corrective action order. (1) GENERAL.
(a) A sanitizer Thedepartment may issue arder requiring a responsible person
(b) A disinfectant. to take a corrective action. An order under this subsection shall

includeall of the following:

A icide. .
(c) A germicide (a) The name and address of the responsible person.

(d) Aninsect repellant that is applied to the human body or to

clothing. (b) A description of the property on which the responsible per
(e) A pesticide that is used exclusively for the treatment gPn's requweq t(,) take correctl\{e acthn. . .
householdpets. (c) A description of theorrective action which the responsible

(f) A pesticide product that is labeled exclusively for housgersonis required to_ take. . i )
hold, lawn or garden use the product either is sold in ready- (d) A date by which the responsible person is required te com

to-useform or is sold exclusively in container sizes of less thafetethe corrective action.

onegallon. (e) Notice that the corrective action is required to conmti
(9) A solid orliquid pesticide product that is used exclusiveI)‘/thC’”OW'nQ:
for the treatment of swimming pools, spas or hot tubs. 1. Applicable department rulesmder chsATCP 29to 33 and

(20) “Indirect cost” means angeneral cost of doing businesgthis chapter
that cannot bedirectly and exclusively attributed to a corrective 2. Applicable rules of the department of natural resources
action. “Indirect cost” includes costs for equipment, supplies, seinderchs.NR 70Q 706, 708 and712to 726.
vices,real estate, structures and improvements, overeaaa Note: For corrective actions under this chaptie department is authorized to
gerialand stafsupport, stdftraining, taxes, insurance, ﬁnancingrewewcompllance with ch$\R 70Q 706, 708 and712to 726, and to grant required

. . . . . approvalsand variances under those chapters on behalf of the department of natural
andother items which are not directly and exclusiaglyibutable resources.

to acorrective action or whose use is not limited to the corrective (2) Summary oRDER. (a) The department may issue an order

action. undersub.(1) on a summary basis, without priwstice or hearing,
(20m) “Industrial pesticide” means any of the followipgs if thedepartment determines that a summary order is necessary to
ticidesthat is not a household pesticide: preventimminent harmto public health or safety or to the environ

(a) A pesticide that is solely labeled for use on wood ane coment.
tains pentachlorophenol, coal tar creosote orgamic arsenical (b) If therecipient of a summary order under.faj requests
wood preservatives. a hearing on that ordethe department shall hodeh informal hear

(b) A pesticide that is labeled for use in controlling algaé)g within 10 days after the department receives the hearing
fungi, bacteria, other microscopicgamisms or mollusks in or on requestnless the recipient of the order consents to a later date for
oneor more of the following, and is labeled for no other use exce;be informal hearing. If a contested matter is not resolved at the

ause described in sufl9) (f) or (g): informal hearing, the recipient of the order is entitled tdass 2

1. Textiles, paperleathey plastic, vinyl or othesynthetic Ccontesteccase hearing under c227, Stats., and ctATCP 1
materials,metal or rubber ~ (c) The department is not required to stay a sumroedgr

2. Paints, varnishesyther coating products, lubricants oriSSuedunder par(a) pending the outcome of a hearing under par
fuels. (b). If, after a hearing under p4b), the department determines

thata summary order under péa) was not justified, the depart
mentshallreimburse the recipient of the order for reasonable cor
rectiveaction costs necessarily incurregl the recipient to com

3. Commercial, constructiormanufacturing or industrial
fluids, including adhesives, additives and pigments.
4. Commercial, constructiormanufacturing or industrial ply with the unjustified order

processegqu[pment, devices or containers, omhen those used Note: See chATCP 1for procedure related to administrative orders and contested
in the production or storage of human food or animal feed.  casesUnder s94.73 (13) Stats., a person who violates a corrective aaiier

i i i issuedby the department under this section is subject to a civil forfefuret less
5. Arr waShlng’,COO“ng or heat transfer systems. than$10 nor more than $5,000 for each violation. Each day of contiviakdion
6. Medical equipment. is a separate tdnse.
7. Dnnk'ng water or wastewater Systems History: Cr. Register August, 1994, No. 464f. 9-1-94; am. (1) (e) 1., 2., (2)

b) and ister September1 998, No. 513eff. 10-1-98.
(21) “Installment” means gayment by the department, unde§ ) and (e)Register Septembs 0. 513

s.ATCP 35.280f all or part of a reimbursement amount which the ATCP 35.03 Landspreading. (1) Soi.. (a) No person
departmentas approved for payment undeASCP 35.08 (4) may landspread soil that is removed from a disghasite, and

(©). containsan agricultural chemical, unless tthepartment issues to
(22) “Laboratory services” means laboratory analysis anthat person a permit authorizing that landspreading. Landspread
activitiesthat are incidental to laboratory analysis. ing shall comply with conditions that tlteepartment specifies in

(22m) “Landspread”means to spread or deposit on landhe permit.
otherthanin a landfill approved by the department of natural (b) An individual who landspreads soil containing a pesticide
resourcesinder s289.31, Stats., soil or water removed frondia  is deemed, for purposes of licensing and certification under ss.
chargesite. ATCP 29.25t0 29.27, to be applying that pesticide.
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Note: Landspreading is a potential method for destroying or recycling agricultural (a) The dates and fields on whitte landspreading occurred.
chemicalsemoved from a dischge site as part of a corrective action. The depart h hich the | ial i
mentmay approve landspreading which applies agricultural chemicals at rates that(b). The rate at which the landspread materials were applied to
arecomparable to normal agronomic practice. eachfield.

(2) WAaTER. No person may landspread water that is removed (c) Written confirmation that theesponsible person notified
from a dischage site, and is contaminated with an agriculturahe owner of the landspreading site of the actual kinds and
chemical,unless all of the following apply: amountsof agricultural chemicals that were appliedhe site as

(a) The department issues to that person a pemmiitorizing @ result of the landspreading.
thatlandspreading. (d) A description of any problems incurrgdconnection with

(b) The department of natural resources issues to that pergﬁlandspread_ing. ) _ _ _
apollution dischage elimination system permit, if requiradder (e) A description of the tillage performed in connection with

ch. 283, Stats., which authorizes that landspreading. the landspreading.
; ; ; - . History: Cr. Register September1998, No. 513ef. 10-1-98; am. (3) (intro.),
(c) The landspreading complies with conditions specified b m}fnog) ) i bz%'g)e(g)’?(ae)%?(g) o (g) e and recrf(ig)‘ (é) )a(r;g Eg))y
the department and the department of natural resources un@&jister October2000, No. 53geff. 11-1-00;CR 03-19: renum. (1) tdoe (1) (a),
pars.(a) and(b), cr. (1) (b)Register October 2004 No. 584f. 11-1-04.

(3) PERMIT APPLICATION. A person applying for alandspread  aTcp 3504 Costs eligible for reimbursement.  Sub

ing permit under sulgl) or(2) (a)shall apply on a form prescribed;a 1o the provisions of thishapterthe department shall reim
by the department. The person shall submit the application at | ea responsible person for the following corrective action
5 department business days before any landspreading occurs. and no others:

applicationshall include all O_f the following: ) (1) Thecost of qualified professional services needed for the
(a) The name of the applicant and any other persons involvegective planning and implementation of a corrective action,

in the landspreading. including engineering, hydrogeologic, field technician, hazard
(b) Thesource and quantity of soil or water that will be spreasliswaste disposal or general contractor services.
onland. (2) Coststo sample and analyze soils, groundwateotber
(c) The kinds and amounts of agricultural chemical contaminedia. This mayinclude costs for soil boring, installation of
nants present in the soil or water under ¢@r monitoringwells, sample collection, sample analysis and related
(d) The proposed application rate for each agricultural chen&ctivities. ) ) _
cal under par(c). (3) Coststo excavate contaminated soils and other contami
(e) The locations at which the soil or water will be spread difted materials, including backfilling and grading to restore the
land. contoursor drainage characteristicslahd altered by the correc
tive action.

() Any proposed tillage for which the applicant may request
reimbursement. t

(g9) A landspreading agreement form, provided by the depalrﬁ1
mentand completed by the applicant. Tdwnpleted form shall

(4) Coststo collect, handle, transport, treatdispose of con
minatedsoils, groundwater or other contaminateaterials. If
eresponsible person disposes of contaminated soils by means
of landspreading under ATCP 35.03the department may reim

documentall the following: o bursethe following additional costs related to that landspreading:
1. That the owner of the proposed landspreading site has con5) Reasonable costs for tillage that is in excess of normal till
sentedo the proposed landspreading. ageand that is needed to reduce soil compaction caused by the

2. That the applicant has disclosedhiriting, to the owner of landspreading.The department may not reimburse costs for more
the proposed landspreading site, the kinds and anticipatgn? tillage passes.

amountsof agricultural chemicals thatill be landspread on the (b) Costs for pre—plant nitrogen testing of the landspreading
site. The disclosure shall state that persons applying agricultu@ik to determine appropriate nitrogen credits for landspread soil
chemicalsto the site must, by lawake account of the pesticidesthatincludes a significant nitrogen componefithe department
applied by landspreading. may reimburse pre—plant nitrogen testing onl§hiét testing uses

3. That the owner of the proposed landspreading site resmplingand analytical methods that are scientifically recognized
agreedto provide a copy of the disclosunader subd. 2 to any andstandard within the agronomic community
otherperson who may grow crops on that site within 18 months (c) Locally reasonable rent, not to exceed rent for one growing

afterthe landspreading is completed. season, for cropland taken out of production for any of the follow
Note: To obtain a copy of the landspreading agreement form, contact the-Depﬁﬁg reasons:
mentof Agriculture, Tade and Consumer Protection, Agricultural Resource-Man

agemenDivision, PO. Box 891, Madison, isconsin 53708. 1. The necessary stockpiling of soil, pending landspreading.
(h) Other relevant information which the department may 2. Crop harvesting restrictions in the landspreading permit.
require. (d) Costs to compensate a landowner for crop loss or yield

(4) ACTION ON PERMIT APPLICATION. The department may reductionthat occurs within one year after the landspreading if the
approvelandspreading which applies agricultural chemicals &ndownerdemonstrates, tor@asonable degree of certajrthat
ratesthat are comparabte those used in normal agronomic practhe crop loss or yield reduction was caused by one of the fellow
tice. The department shall grant or deny a permit applicatidfg:
undersub.(3) within 30 days after the department receives acom 1. Agricultural chemicals thatere present in the landspread

plete application. soil, but not known to be present when the landspreading
(5) PERMIT conDITIONS. The department may specify condi occurred. . )

tions which apply to a permit issued under s(. or (2) (a) 2. Planting delays caused by the landspreading.

including any applicable requirements under &v.281to 285 3. Soil compaction caused by landspreading, notwithstanding

and289t0299, Stats. The department shall specifycbaditions reasonabldillage of the landspreading site.

in writing, as part of the permit. (e) Costs tacompensate a landspreading site owner for access,

(6) ReporT. Within 30 days after a permit holder landspreadschedulingand like costs related to landspreading, if twat
soil or water pursuant to a department permit under(§lbr(2) pensationis necessary to obtain accessattandspreading site.
(a), the permit holder shall provide the department with documefhe departmentnay reimburse costs that are locally reasonable,
tation showing all of the following: anddo not exceed $0.50 per cubic yard of landspread soil. This
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paragrapidoes not apply to landspreading on a site owned by the 1. A certification that the responsible person has made a
responsibleperson. sonableeffort to notify other responsible persons as required

(f) Costs to remove rocks and other debris from landspreidgders.ATCP 35.20 (2)
soils. The department may reimbursests to remove rocks and 2. Other relevant information requested by the department.
otherdebris before cafter the landspreading occurs, but not both. (¢) A “total reimbursement costs form” containing all of the
The department may not reimburse costs to remove rocks fgflowing:
debrismore than 90 days after landspreading is completed. If a 1. The totaleligible corrective action costs for which the

responsibleperson obtains competitive bids to screen the Sqiles o sibeerson seeks reimbursement from the department.
beforeit is landspread, the responsible person may not substitute

the costs for post-landspreading debris removal without obtain 2 Other relevant information requested by the department.
ing competitive bids under ATCP 35.16 (d) An “insurance information form€ontaining all of the fel

(5) Costsfor any of the following corrective measures that thi@Wwing:
departmenspecifically requires, or thahe department spegifi 1. A statement indicating whether any portion of the cerrec
cally pre—approves in writing aftéinding that the measures aretive action costs for which the responsible person seeks reim
less expensive than the available alternatives: bursementmay be covered by insurance, @statement from the

(2) Removal and disposal of concrete or asphalt. The dep&RSPonsiblepersors insurance company stating that the insurance
mentmay not reimburse costs for the removal or disposal of cdfPMPanyhas denied the responsible persafaim for reimburse
creteor asphalt installed after January 1, 1998 unless the respof¥gntof the corrective action costs.
ble person proveto the department, by credible laboratory tests, 2. Other relevant information requested by the department.
thatthe construction site wdgee of agricultural chemical cen (e) A map showing the township, rangection and quarter—
taminationwhenthe concrete or asphalt was installed. The cogtiartersectionlocation of the dischge site. If the agricultural
to remove concrete or asphalt may include its depreciated vagiiemicalwas dischajed while being transported from a site
calculatedas the original construction cost less all depreciatiaswnedor controlled by a person who owned or controlled the agri
claimedto date by any person for tax purposes. cultural chemical at the time of the dischar the applicatioshall

(b) Installation of an engineered barrier to limit infiltration ofncludea second map showing the township, range, section and
existing contamination, provided thahe responsible personquarter—quartesection location of the site from which the agricul
agreesn writing to maintain the barrier at his leer expense until tural chemical was being transported.
the contamination is removed or fully degraded. (f) An accurate legalescription of the land parcel on which

(c) Temporary removal and reinstallation of a structure, fixtutée dischage site is located. If the agricultural chemical was dis
or equipment item that is removed intact, and returned intdtst tochargedwhile being transported from a site ownedontrolled
original use and approximate original location. by a person who owned or controlled tgricultural chemical at

(d) The following corrective measures related to fixtures thite time of the dischae, the application shall also include

are in good condition and operating adequately when the eorr@gcuratdegal description of the land paraed which that site is
tive measure occurs: located. A parcel description under this paragraph sbaite

spondto the parcel description that was on record, at the time the

1. Temporary or permanent rellocatlon. . dischargeoccurred or was discovered, with the register of deeds
2. Removahnd replacement with a new fixture of the samg the county where the land parcel is located.

size and quah!;ymclutjmg any upgr_ade reguwed by law. (g) A summary statement identifying each eligible corrective
3. Protection during a corrective actidhyough shoring or actioncost for which the applicant seaksmbursement from the

othermethods. _ department.The statement shall include each eligible corrective
(7) Intereston approved reimbursement amounts as ealcactioncost, paid by the applicant prior to the date of the reimburse
latedby the department underATCP 35.25 mentapplication, for which the applicant seeks reimbursement.

History: Cr. RegisterAugust, 1994, No. 464f. 9-1-94; am. (5), renum. (6) to The summary statement shall allocate each cost to one @dlthe
be (7) andcr. (6), Register September1998, No. 513eff. 10-1-98; am. (3), land lowing cateqories:
recr.(4) to (6),Register October 2000, No. 538ef. 11-1-00;CR 03-19: r. and recr g g '
(5), . (6) Register October 2004 No. 588§f. 11-1-04. 1. Soil investigation.

Soil remediation.
Laboratory and other analysis.
Groundwater investigation.

ATCP 35.06 Application for reimbursement.
(1) AppLICATION REQUIRED. A responsible person who seeks
reimbursemenof corrective action costs shall complete and sub
mit to the department all of the following: Groundwater remediation.

() An “application cover sheet” containing all of the follow 6. Miscellaneous.

ing: Note: Under sATCP 35.08 (5) (h)if any persorapplies for reimbursement of an

. ineligible cost, the department may deduct twice the amount of that cost framethat
1. The respon5|ble perssrﬁame and address. son’s reimbursement application if the responsible person knew or shawiel

2. The name and address of the person directing the correckyavnthat the cost was not eligible. If a responsible person is not certain whether

. . . orrective action cost is eligible for reimbursement under this chémeesponsi
a_Ct|0n0n behalf of the responsible person, if other than the respﬁé person may contact the department for a preliminary opinion uriEC®.35.08
sible person.

3. A statement indicating whether the responsible person hagh) Invoices or otheinformation documenting each of the
applied or will apply to another government agency for reimcostsunder parg). Documentation shaililentify the nature of the
bursemenf corrective action costs incurred for the same disnaterialsor services provided, tremount chayed for the materi
chargesite. alsor services, the identity dfie providerand the dates on which

4. Other relevant information requested by the departmerif€ materials or services were provided.

5. The last date for which an eligible corrective action cost (i) Canceled checks or other information documenting that the
paid by theresponsible person is being submitted for reimbursapPplicanthas paid all of the costs under.gg).
ment. If the last date is not specified on the application form, the (j) All of the following, for each cost item under p@g):
lastdate will be the day the department receives the application. 1. Every bid required under ATCP 35.16 (2) (a)including

(b) A “multiple responsible persons form” containing all of theveryaccepted and rejected bid. Each bid shall indicate the name
following: of the contractor and the amount of the bid.

akrownd
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2. Every cost estimate required undeAECP 35.16 (2) (c) in part, or approve an application subject to conditions specified
3., including the name of the contractor and the amount of the cbgtthe department. In its decision, the departraball specify all
estimate. of the following:

3. Every authorization required underS.CP 35.16 (2) (c) (a) The amount of eligible costs, if argn which reimburse
5., including the name of the contractor and the amount of theent may be paid.

authorization. (b) The applicable rate of reimbursement undaTEP 35.22
(k) A spreadsheet that identifies and matches @adiced if any
costin par (h) with thedocumentation under pa(g. and(j) sup (c) The total reimbursement amount, if athat is approved
porting that invoiced cost. for payment under $\TCP 35.28 The decision shall specify that
(L) A substitute W-9 tax form. paymentis subject to the terms and conditi@pecified under s.
(m) Other relevant information required by the departmentATCP 35.28
Note: To obtain application materials, contact the Departmemtgoiculture, (d) If the department disapproves all or part of an application,

Trade& Consumer Protection, Agricultural Resoufdanagement Division,.0. H
Box 8911, Madison, W1 53708, The department will provide applicatianerials, 1€ Ire_asons forthat ddls?jpproge:cl. Thhe de_pabrtment shall a:_so
includingillustrative examples and all of the forms required upaes. (a) to (d) and €Xplainany amounts deducted from the reimbursement applica
(L). Reimbursement paid to a responsible person under this chapter may be repi@n under sub(5).
ab'e‘;)r IZX purposes, as income rece'vij by that per_i;)ln‘ (5) INELIGIBLE COSTSREJECTED. (a) The department shall dis

t() ). PP'—'C?]T'ON FREQUET.'CY-_ resgon& N p_ehr_son may Notapnroveany portion of a reimbursement application that the
su mI;tmo_redtf an r?”e app |dc_at|on under s(i).within any 12- qenartmentinds to be ineligible foreimbursement under this
monthperiod for the same disclyer site. chapterand shall deduct any costs that the departfire to be

(3) FALSE, DECEPTIVE OR MISLEADING REPRESENTATIONS. (@) ineligible for reimbursement.
No person may make, or conspire with another person to makeyy |t the department finds that any portion of an applisant’
any false, deceptive or misleading representation in connectigfimprsemengpplication is ineligible, and that trepplicant
with any reimbursement application under this section. knew or should have known that it was ineligible, the department

(b) Any person who makes, or conspires with another persefiall deduct twice the amount of the ineligible cost from the appli
to make any false, deceptive or misleading representation in cent'stotal application. Deductions under this paragraph may not
nectionwith a reimbursement application under this sect#on exceedthe total amount of the applicantapplication. Before
ineligible for any reimbursement for that corrective action, and ffiaking a deduction under this paragraph, the department may

alsoineligible for reimbU(semen’F for any other corrective actioponsultwith the agricultural chemicaleanup council appointed
takenor ordered at any disclgr site within 5 years after the dateynders. ATCP 35.34

of that application. Note: The department will invoke sub. (5) (b) in cases where a cost is cleardy ineli
Note: Persons filing fraudulent applications may also be subjemiminal pre  gible, either because it is clearly prohibited unsléXTCP 35.14or because there is
secution. no plausible basis for applying for reimbursement urldisrchapter In order to pro

i ect themselves against a double deduction under sub. (5) (b), apph ISCUSS
rec(gi)v eI(; aahny rg?nr,]sk;)ur:_sgaﬁ?e:ﬁa% ?owbh?(ljlﬁvﬁetkl)art Shhee O]; ?rl?ee“ hi?')lstguestionablétemsgwith the department before submittin(g )a(n )apglﬁzhﬂ.
any : : : 19 (c) If, after consulting with the agricultural cleanup council,
underthis subsection, that person shall immediately notify ”}Re department determinglsat the cost submitted for any goods
departmenand shall refund with the notificatiaghe full amount

; : . .. Or services iclearly unreasonable in relation to current market
glfeany reimbursement for which the responsfiseson is ineligi .o those goods or services, the department may deny reim

bursemenbf the excessive cost, and may reimburse a lesser cost
(4) FA”-IURE T0 SEEKRE'MBURSIE“QENT”?‘ PR'ORAPPL'CAT'Ol_’\‘-_ '?‘ which the departmentonsiders reasonable. In determining
responsibleperson may not apply for reimbursemefan eligible  yhethera cost is unreasonable, the department may consider the

correctiveaction cost which theesponsible person paid during oty reof the goods oservices, the geographic location of the dis
before the period for which a prior reimbursement application hgg

X . - ; ; argesite, the need for the goods or services, the availability of
been submitted for that discharsite, unless the corrective aCt'("'Elternativegoods or services, and other factors that may reason
costwas not eligible for reimbursement under this chapter at t Bly affect the cost of the goods or services.
girﬂf of any prior reimbursement application for that disgkar (6) RECONTAMINATION; REDUCED REIMBURSEMENT RATE. (a)
History: Cr Register August, 1994, No. 464, 9-1-04: rand recr(1) and (4), The department, after consulting with the agricultural chemical
Register September1998, No. 513eff. 10-1-98; cr(1) (a) 5. and (5), am. (1) (f), cleanupcouncil, may reduce the reimbursement rate for a correc
(j) (intro.) and 1.,.rand recr(4), Registey Octobey 2000, No. 53gefl. 11-1-00,CR * tive action related to a dischypg discovered after November 1,
g%‘gilslérrj&?; Register ggtzogf‘f?_’sz_of_“l'_\‘o' Seef. 11-1-04CR 10-122am. (4) 2004 if the department has received or paid a reimbursement
applicationrelated to a prior dischge at the same disclgar site.
ATCP 35.08 Department action on reimbursement (b) The presumptive reimbursement rate under(@gs 50%,
application. (1) PRELIMINARY OPINION. The department may unlessthe department finds that afdifent rate is appropriate. In
issueapreliminary opinion on whether an applicant is eligible fodeterminingthe appropriate reimbursement rate, the department
reimbursementf corrective action costs. The preliminary epinmay consider all othe following in consultation with the agrieul

ion is not binding on the department. tural chemical cleanup council:
(2) NOTICE ACKNOWLEDGING APPLICATION. W/ithin 10 days 1. The type of agricultural chemical disaiped.
afterthe department receives an application und&f€P 35.06 2. The nature, size and location of disgear

the department shall issue a noticette applicant acknowledging

the department receipt of the application. 4. The number of prior dischges, and the number of prior

(3) REQUEST FOR ADDITIONAL INFORMATION.  Following  gischargegor which the department has reimbursed corrective
receiptof an application under ATCP 35.06the department may 4 ction costs.

requirean applicant to submit any additional information which
may be relevant to the departmenteview of the application. . L
: ; 6. Whether the dischge was caused by a law violation.

) DECISIO.N' \.Mthm 90 days after the _depar'_[ment FECEIVES A\ gte: see sATCP 35.12 (a)vr/%ifh prohibits the dep;/rtment from reimbursing
completeapplication under SATCP 35.06 including any adei  any costs for corrective actions made necessary by intentional or grossly negligent
tional information requiredby the department under sy@B), the  violationsof law.
departmenshall issue a written decision approving or disapprov (7) FAILURE TO SUBMIT INFORMATION. If an applicant foreim-
ing the application. The department may approve an applicatioarsementfails to provide an adequate report of the corrective

3. The similarity between the disclyarand prior dischges.

5. The responsible perssrapparent negligence, if any
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measuresaken or corrective action costs incurredfails to pre (5) Takenin response to a disclgarthat occurs while the agri
vide any other relevant information required by tlepartment, culturalchemical is being held or transported by a comeam
the departmenmay disapprove all or part of the application forier.

reimbursement. (6) Takenin response to a disclgg from a landfill or other

History: Cr. Register August, 1994No. 464 eff. 9-1-94; am. (1) and (5) (b), ili i ing-

Register,ySeptemberl998, No. 513eff. 10-1-98,; correction in (4)((b)) mad;()jér) facility that I.S. any of .the foIIowmg.

5.13.93 (2m) (b) 7., StatsReg|ste{f$eptembe|1998, No. 513(,a;n(.b()5) (bd), cr(E(S!)é (a) A facility required to be licensed undef89.31, Stats.

Register,Octobey 2000, No. 538eff. 11-1-00; correction in (5 made under ili H i

13%3 (2m) (b) 7.. StatRegister October 2000, No, 538CR 03-19; renum. (6) (b) A facility that would be required to be licensed under s.

to be (7), cr(6) Register Octobe2004 No. 586ef. 11-1-04,CR 10-122am. (5) 289.3] Stats., except that tlipartment of natural resources has

(title), (@), (b), (c), (6) (aRegister July 201 No. 667 eff. 8-1-1. issueda specific exemption under289.43 Stats., or rules pro
mulgatedunder s289.05 (1)or (2), Stats.

imb tOA ibl . teligible f . (c) A closed or abandoned solid or hazardous waste disposal

reimoursement. ~ A responsiblé person IS not €ligibie Tor réim ¢ qjjity that, if operating todaywould require a license under s.

bursemenbf correctiveaction costs unless all of the following,gq 31 Stats., or a specific license exemption undegs.05(1)

requirementsare met: or (2') Stats. ’

(1) Theresponsible person files with tdepartment, by Octo 7y Taken in violation of federal, state or local law
ber14, 2000 or within 3 yeaiter incurring the corrective action (8) Takenin responséo a dischage caused by an intentional

gﬁ::‘ss\;v";’tw?z\{'ggsglsa_tgéa reimbursement application that eoM ey grossly negligent violation of law committed by tesponsible
: ) ) _Vpersonor the responsible perssragentjncluding an intentional
(2) The responsible person complies with every correctivgr grossly negligent violation of s84.645 94.67t094.71,94.73
actionorder issued by the department undé¥TsCP 35.020r the o592 11 Stats., or of any rule or order adopted under those sec
departmendf natural resources under292.11 (7) (c) Stats. tions.

(3) Theresponsible person, upon discovering the digghar  (9) Takenwithout a reasonable technical or scientific basis.

promptly reports the dischge to the department,af the respon : :
sible person is required to report the disgeannder 292.11 (2), roé%?n;?g(ggg;:hom a reasonablerospect of success or envi

Stats.to the d t t of natural . . . . .

ats ’? he epar ”.‘bﬁ“ ot natural resources. | licationbusi (11) Taken at a dischge site located outside this state.

(4) It t erespo_n3| € perso_n IS a Commerma app lca_tlon' usl History: Cr. Register August, 1994, No. 464f. 9-1-94; am. (1) to (3), (6) (a)
ness,the responsible person is in compliance, at the time of th&c), (8) and (10)Register Septemberl998, No. 513eff. 10-1-98.
dischargewith s. ATCP 29.20

(5) If an approved workplan is required undeXBCP 35.18
(1), the corrective action complies with the approved workplan f tthe Tollowing:
thatcorrective action. of the following: o _

(6) The corrective action complies with applicable requireAng s%o(s),isthat are not eligible for reimbursement under s.
mentsunder chs281to 285and289to 299, Stats., this chapter :

chs.ATCP 29to 33, and chsNR 70Q 706, 708 and712t0 726. (2) Indirect costs chaged bya contractor unless those costs
Note: For corrective actions under this chaptke department is authorized to areallocated to the contract according to a reasonable cost-alloca

reviewcompliance with chs\R 70Q 706, 708, and712t0 726, and to grant required tion formula that the contractor uses for ottsémilar contracts.
approvalsand variances under those chapters on behalf of the department of naturjote: An example of a reasonable cost allocation formula may be obtained from
resources. the Department of Agriculture,ride & Consumer Protection, Agricultural Resource
(7) Thecorrective action is performed by or under the diredtanagemenbivision, PO. Box 891, Madison W1 53708
supervisionof a person who meets applicabdgalification (3) A responsible persamindirect costs.This does not pro
requirementsinder chNR 712 and who has adequate traininghibit the department from reimbursing any of the following:
andexperience to perform the corrective action. (a) Actual costs for equipment, supplies or services that are
(8) The responsible persomapplication for reimbursement usedexclusively for the corrective action. dfresponsible person
includesan application or waiveunder SATCP 35.20 (3)from  purchasesquipment that is used exclusively for the corrective
eachof the responsible persons identified undekBCP 35.20 action,thedepartment may pay reimbursement on thieince
(2). betweerthe purchase cost and the reasonable salvage vahat of
History: Cr. Register August, 1994, No. 464f. 9-1-94; am. (1) to (4) an@), equipmentprovided that the dérence does not exceed the-rea
Register,September1998, No. 513eff. 10-1-98,CR 10-122 am. (8) Register  ggnable rental cost for equivalent equipment.
July 2011 No. 667 eff. 8-1-1L. . .
(b) Normal employee wages, salaries, expenses or fringe bene
ATCP 35.12 Corrective actions not eligible for  reim- fit allocations for timevhich the responsible perssrémployees
bursement. The department may not reimburse a responsitituallyspend on a corrective action.
personfor a corrective action that is any of the following: (c) Costs for equipment owned by the responsible person and
(1) Takenin response ta dischage that is an intentional use used (_:iuring a.CorrectiVe action for eXC.aVating, trucking or fands
of an agricultural chemical for an agricultural purpose, unless tAgeading,provided that all of the following apply:
correctiveaction is ordered by the department undeATCP 1. The equipment is reasonably sized dasigned to perform
35.020r by the department of natural resources und®9x1 (7) thecorrective action.
(c), Stats. An intentional use of an agricultural chemical includes 2. The hours or units of equipmarge are reasonable and-nec
an application of that chemical, but does not include handlingssaryfor the task performed.
mixing, loading or disposal that is incidental to an application. 3. The equipment costs are determined according to a reason
(2) Takenby the department of naturaésources under s. ablecost allocation formula.
292.31(1), (3) or (7), Stats. 4. The equipment costs do not exceed reasonable cestal
(3) Takenby the department of naturegsources under s. for equivalent equipment, including any operator costs.
292.11(7) (a), Stats., because the applicant failed or refused to (4) The cost for the time that the responsible person, or any
respondadequately to a disclup. officer of the responsible person, spends planning or implement
(4) Taken by a pesticide manufacturer or labeler wiso ing a corrective action.This does not prohibit the department
requiredto be licensed under 84.68 (1) Stats., or who is exempt from reimbursing normal employee wages, salaries, expenses or
from licensing under 94.68 (1) (b) Stats., in response tades  fringe benefit allocations fotime which employees, other than
chargeby that pesticide manufacturer or labeler officers, spend implementing a corrective action.

ATCP 35.10 Responsible person; eligibility for

ATCP 35.14 Costs not eligible for reimbursement.
Jhe department may not reimburse a responsible person for any

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
Register July 2QlLNo. 667 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/538/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/538/toc
http://docs.legis.wisconsin.gov/document/cr/2003/119
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/cr/2010/122
http://docs.legis.wisconsin.gov/document/register/667/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.06
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.02
http://docs.legis.wisconsin.gov/document/statutes/292.11(7)(c)
http://docs.legis.wisconsin.gov/document/statutes/292.11(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2029.20
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.18(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.18(1)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20281
http://docs.legis.wisconsin.gov/document/statutes/ch.%20285
http://docs.legis.wisconsin.gov/document/statutes/ch.%20289
http://docs.legis.wisconsin.gov/document/statutes/ch.%20299
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2029
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2033
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20700
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20706
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20708
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20712
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20726
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20700
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20706
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20708
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20712
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20726
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20712
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.20(3)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.20(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.20(2)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/cr/2010/122
http://docs.legis.wisconsin.gov/document/register/667/b/toc
http://docs.legis.wisconsin.gov/document/register/667/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.02
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.02
http://docs.legis.wisconsin.gov/document/statutes/292.11(7)(c)
http://docs.legis.wisconsin.gov/document/statutes/292.11(7)(c)
http://docs.legis.wisconsin.gov/document/statutes/292.31(1)
http://docs.legis.wisconsin.gov/document/statutes/292.31(3)
http://docs.legis.wisconsin.gov/document/statutes/292.31(7)
http://docs.legis.wisconsin.gov/document/statutes/292.11(7)(a)
http://docs.legis.wisconsin.gov/document/statutes/94.68(1)
http://docs.legis.wisconsin.gov/document/statutes/94.68(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/289.31
http://docs.legis.wisconsin.gov/document/statutes/289.31
http://docs.legis.wisconsin.gov/document/statutes/289.43
http://docs.legis.wisconsin.gov/document/statutes/289.05(1)
http://docs.legis.wisconsin.gov/document/statutes/289.05(2)
http://docs.legis.wisconsin.gov/document/statutes/289.31
http://docs.legis.wisconsin.gov/document/statutes/289.05(1)
http://docs.legis.wisconsin.gov/document/statutes/289.05(2)
http://docs.legis.wisconsin.gov/document/statutes/94.645
http://docs.legis.wisconsin.gov/document/statutes/94.67
http://docs.legis.wisconsin.gov/document/statutes/94.71
http://docs.legis.wisconsin.gov/document/statutes/94.73
http://docs.legis.wisconsin.gov/document/statutes/292.11
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.04

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

281 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 35.16

(5) Coststo construct, repaireplace, improve, relocatar (22) Costsfor environmental audits, evaluationsapprais
demolishany structure, equipmeat fixture, except as provided als, otherthan those needed for thdeetive planning and imple
unders.ATCP 35.04 (5) mentationof a corrective action.

(6) Loss or impairment of property values or other assets, (23) Costsincurred by a responsible person because of-a con
exceptas provided under ATCP 35.04 (5) tractor’sbreach of contract.

(7) Loss or impairment of revenue or income. (24) Coststo prepare an application undeA3CP 35.06to

contestan application decision under’ssLCP 35.32or to consult

8) Attorney fees or other legal costs. - A
(8) y 9 with the department on the application.

(9) Costs of relocating residents or business operations.

(10) Costsof aesthetic or other improvements that ao¢ (25) Air travel expenses.

essentiato a corrective action, except for restorative grading and (26) Expensechages for meals, lodging, travel or ottpsr
filing costs authorized underSTCP 35.04 (3) sonalexpenses that exceed actual, necessary or reaserpbéke

(11) A cost that is reimbursed from another source. If, aftg(r3
being reimbursed by the department for argst, a responsible
personis reimbursed for the same cost from another source,
responsibleperson shall promptly notify the department an

S.

(27) Supplementary chges for expedited services, including
editedaboratory analysis, mail service marcel delivery ser

@%%, unless the department approves thosegesain advance.

; : 28) Contractorchages that are not based on services pro
repayany duplicate reimbursement. _(
Note: See sATCP 35.30related to duplicate reimbursement recovered as a resM{ded by the contractor and documented undé&T<P 35.06 (1)
of a contested insurance claim. (g) and(h).

(12) Thecost of replacing dischged agricultural chemicals.  (29) Interestexpenses or othéinancing costs, except as cal
(13) The cost of providing alternative sources of drinkingCulatedby the department underATCP 35.25
wateror point—of—-use water purification devices, except that the (30) The following costs related to landspreading under s.
departmentmay reimburse a responsible person up to $50,000 #FCP 35.03

any of the following corrective actions if the department or the (a) Compensation focrop damage, except as provided in s.
departmenbf naturalresources orders that action in response ®rCP 35.04 (4) (d)

a dischage: (b) Residue sampling for nutrients or pesticides, exceptoas
(a) Replacement or restoration of private wells. videdin s.ATCP 35.04 (4) (b)
(b) Connection to alternative water souragBether public or (c) Land rental or access chas, except as provided in s.
private. ATCP 35.04 (4) (cand(e).
(14) Liability claims or judgments. (31) Costs for subcontractor service aes or markups.

(15) Costsincurred by any federal, stade local government ~ (32) Coststo plant or till land on which the responsible person
entity. The department may reimburse a responsible person fandspreadsoil or waterunder SATCP 35.03unless the depart
corrective action costs incurred by the department of naturaientrequires that land to be planted or tilled.
resourcesinder s292.11 (7) (a) Stats., and chged to the respen _History: Cr. Register August, 1994, No. 464f. 9-1-94; am. (3) (intro.), (4),

. . . . 15), (16), (24)(27),(28) and (30), cr(3) (c), (31) and (32Registey September
sible person, provided that the responsiégson reimbursed the (199)8,(N0.)5(13 ) 1())—(1—2)8; o (5)) - Ee(),szj re)cr(so)(,Re)gis?eromobzr2000,

departmendf natural resources amiitl not fail or refuse to take No.53§ eff. 11-1-00;CR 03-19: am. (5), rand recr(13)Register October 2004
correctiveaction in response to an order directive from the [}, 586 efl. 11-1-04CR 10-122 am. (19) Register July 201 No. 667 eff.
departmenbr the department of natural resources. '

(16) Costsfor a contractds services that exceed the coMrac  ATcp 35.16 Contract services. (1) GENERAL REQUIRE

tor’s bid price for those services, except as provided under\g\r. Except as provided in suf8), the department may not
ATCP 35.16 (2) (c) reimbursea responsible person for thest of a contract service

(17) Coststhat the responsible person has not yet paid, or anlessthe responsible person contracts that service according to
which the responsible person may later receive a discountsubs.(2) to (7).

rebate. (2) BIDS AND ESTIMATES REQUIRED. (a) The department may
(18) Costsnot supported by a canceled check or other cenclnot reimburse a responsible person for contract services per
sive proof of payment by the responsible person who is applyifigrmedat a dischae site unless the responsible person selects the
for reimbursement of those costs. contractorto provide services at that site on the basis of at least 3
(19) Coststo investigate or repair environmental contamingZCMPpetitive bids. Theresponsible person shall provide the
tion involving substances that are not agricultural chemicals. gPartmentvith a copy of the accepted bid before authorizing the
acorrective action under this chapter is combined with the invé@ntractorto proceed.
tigation or repair of environmentalontamination involving sub ~ (b) Except as provided in p&c), the department may not
stanceghat are noagricultural chemicals, the department mayeimbursea responsible persdior contract service costs that
reimbursea portion of the combined project costs based on-a ré&xceedhe contractds bid for those services under fa.
sonablecost allocation formula approved by the department. If, (c) The department may reimburse a responsible pdeson
for any combination project, a responsible person also submitsamtractservices not included in the contra¢sanitial bid under
reimbursemenapplication to another governmental agenbg par.(a), or for additional hours or units of service beyond those
costallocation formula shall be approved by the department aimtludedin the bid under pata), if all of the following apply:
that other agency 1. The contractor providing the additional services was
(20) Coststo analyze environmental samples for substanceslectedoy the competitive bidding procedure under. (e
that are not agriculturathemicals, except that the department 2. The contractor bills for the additional serviedshe same
may reimburse costs for the analysis of environmepaishmeters per—unitprice at which the contractor agreed to provide equiva
if that analysis iseeded for the design or implementation of a colent services, if anyin the contractds initial bid under paf(a).
rectiveaction. 3. The contractor provides the responsible person and the
(21) Coststo analyze environmental samples dgricultural departmentvith a cost estimate for the additional services, and
chemicalsthat are not reasonably suspected of having been dibtainsthe approval of the responsible person and the department,
chargedat the dischae site. beforeperforming those services.
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5. Theresponsible person gives the contractor written autho 4. Drilling, including at-depth soil sampling and well instal
rizationto proceed with the additional services, after receiving thegion.
contractor’sestimate under subd. Note: A responsible person may obtain full reimbursenfenservices provided

- . by a consultant or laboratory thatnot the lowest biddgprovided that other require
6. The cost for the additional services does not exteed mentsunder this section are met. A responsible person should consider bid amounts,

contractor’sestimate under subd. butmay consider other factors including professional qualifications and special proj
7. The additional services do not involve the selection, desifi"eeds- ,
or installation of active groundwater remediation. (5) SEPARATECONTRACTORS. (a) No contractor who provides

Ay of the following contract services for a corrective action may

departmenshall keep copies of all bids and estimates requir@3°vide contract services other than the following contract ser
underthis subsection, and shall make those copies available toYfféeSfor that cqrrectlve action:

department for inspection and copying upon request. The respon 1. Excavating.

sible person shall keep copies of the bids and cost estimatas for 2. Trucking.

least2 years after the department has paid or denied all reimburse 3. | andspreading and other waste treatment or disposal ser
mentsto which those bids or cost estimates pertain. vices.

(2m) BID AND ESTIMATE CONTENTS. Every bid under sut2) 4. Drilling, including at-depth soil sampling and well instal
(a) and every cost estimate under s{#).(c) 3.shall include all |5tjgn.

of the following: - o . (b) No contractor who provides laboratory services foorm
(a) A clear description and itemization of the contract servicegctive action, other than immunoassay services or field testing

includedin the bid or estimate. The description shall be based 88rvicesusing hand-held devices, may provide other contract ser
anapproved workplan oif there is no workplan, on a good faithyjcesrelated to that corrective aétion.

estimateof thescope of the project as stated in the bid or estimate.

_ (b) A total bid price or cost estimate for all of the contract sef o subcontracts with independent subcontractors to provide ser
vices included in the bid or estimate, and a subtotal price for eqfths ynder pata) or (b) for a corrective action, provided the sub
of the component services itemized in the bid or estimate. contractorcomply with pars(a) and(b). '

(c) The following in_forma}ti_on related to every service priced (6) CERTIFICATION BY CONTRACTOR. (a) In every bid or cost
onan hourly or per unit basis: , , estimateunder sub(2), the contractor shall certify both of the-fol
1. The price per hour or per unit of service. lowing:
2. Areasonable, good faith estimate of tienber of hours 1. That the contract services will comply with applicable
or units of service to be provided. requirementsinder thicchapterchs ATCP 29t033, and chsNR
3. The total estimated price for the service, based on the e300, 706, 708 and712to 726.
mateunder subd2. Note: For corrective actions under this chaptee department is authorized to

: f ; review compliance with ch\R 70Q 706, 708 and712to 726, and to grant required
4. The estimated date by whitie contractor will perform the approvalsand variances under those chapters on behalf of the department of natural

(d) A responsible person requesting reimbursement from

(c) Paragraph&) and(b) do not apply to a generebntractor

service. resources.
(d) Every certification and disclosure required of the contrac 2. That the contractor will make available to the department
tor under subg(6) and(7). uponrequest, for inspection arubpying, all of the contractisr

(e) The basis for attributing project costs to correctiea  documentsand records related to the contract services.
suresunder this chapteif the project is also designed to investi  (b) If a contractor submits a bid or cost estimate under(&ub.
gateor repair environmentalontamination involving substancesto provide engineering, hydrogeologic, field technician or general
that are not agricultural chemicals. The attribution shallitstke contractorservices, the contracterbidshall certify that the con
accountthe reasons for which the overall projeets initiated, and tractor has and will maintain insurance coverage for errors and
the end goals of the project. omissions, including pollution impairment liability coverage of

(3) SERVICESPRICEDON AN HOURLY ORPERUNIT BASIS. (a) Bids notless than $1,000,000 per claifar not less than $1,000,000
andcost estimates for the following services shalpbeed on an in annual aggregate claims, with a deductible of not more than

hourly or per unit basis: $100,000per claim.
1. Excavating Note: If a general contractor solicits other contractumsehalf of a responsible
: . : personand the responsible person contracts direwitly or directly compensates the
2. Trucking. othercontractors, the general contrad®subject to the insurance provisions-con
: ; ipedin this paragraph. Aontractor who subcontracts for corrective action services
. 3. Landspreadlng and other waste treatment or dISp08a| §aéllgdirectly compensates the subcontractor is not acting as a general contractor with
vices. regardto that subcontracted service.
4. Drilling, including at-depth soil sampling and well instal  (c) If a contractor submits a bid or cost estimatder sub(2)
lation. to provide laboratory services, the contratddsid shall certify
5. Laboratory services. thatthe contractohas and will maintain insurance coverage for

6. Services normally billed on an hourly or per unit basis. &T0rS and omissions (professional liability) of not less than

- . : $1,000,000per claim, for not less than $1,000,000 in annual
(b) Bids and cost estimates for professiomapersonal ser . : ] . NSy
vices,including engineering, hydrogeologfeld technician and 2%?&6961@'&'“13‘ with a deductible oot more than $100,000 per
generalcontracting services, shall be priced on an hourly basis.”, - , ) .
(d) If a contractor submits a bid or cost estimate under(8ub.

o e ol tae 0 rovide ciling senvices or ol probing, the contaand
shall certify that the contractdéras and will maintain insurance

son'schoice of cc_)ntractors. ) coveragefor pollution impairment liability coverage of ntss
(b) Aresponsible person may select any contract serviee pjRan$1 000,000 per claim, for not less than $1,000,000 in annual

vider, but may not apply for reimbursement of any correctivgyqregatelaims, with a deductible afot more than $100,000 per
actioncosts that exceed the low bid for anytied following coR  3im.

tractservices: . (7) CONTRACTORDISCLOSURE. (a) If a contractois bid or cost
1. Excavating. estimateunder sub(2) includes any contract service or cost acon
2. Trucking. tractorknows orshould know is not eligible for reimbursement
3. Landspreading and waste disposal services. underthis chapterthe bid or cost estimashall clearly identify
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that service or cost and shall clearly disclose thatibigligible maybe a responsible person and who has incurred oforegee
for reimbursement by the department. ably incur corrective action costs relatedthe same dischge

(b) A contractor shall disclose, in evesig under sub(2) that ~ site. The reimbursement application shall identify every poten
includeslandspreading services, the name of shbcontractor tially responsibleperson whom the applicant has notified or
who will provide the landspreading services. attemptedo notify under this paragraph.

(8) ExempTions. The department may reimbursecessary ~ (b) The department may require an applidannotify other
andreasonable contract service costs incurred by a responsiiggponsiblepersons, known tthe department, who have incurred
persornwho fails to comply with sub$2) to (7) if any of the fob  or may foreseeably incur corrective action costs related to the
lowing applies: samedischage site.

; : Note: A responsible person who fails to giwetice under sub. (2) may be liable
(a) The responsible person demonstrates that compliance W&th‘lose not notified if, because of that failure, those persons are disqualified from all

subs.(2) to (7) is not reasonably possible. or part of the reimbursement to which they would otherwise be entitled.
(b) The contract service costs djed by the contractor dwt (3) JoinT APPLICATION. The department shall deny a reim
exceed$3,000. bursementpplication unless every responsible person success

(c) The department pays reimbursement at a rate that isfhbly notified under sul2) includes his or her full claim for reim
morethan 75% of the rate normally allowed undeXECP 35.22 bursements part of the samjeint application, or waives any

(9) DISAPPROVEDBIDS OR ESTIMATES. If the departmerfinds ~ Claim for reimbursement related to discpes to datat that dis
thata bid or cost estimatender sub(2) is unreasonable, that bidschargesite. If a notified person fails to submit an application
or cost estimateappear to be noncompetitive, or that all or pawlthln 30 days after receiving notice, or fails to provide documen

of the contract service is unnecessrg department may do any!@tion under SATCP 35.06 (Lwithin 60 days after receiving

of the following: notice,that failure constitutes a waiver of that persataim with
(2) Disapprove the bid or estimate. reﬁfs)t?)(r:)jtoctrhs;gi?e?kﬁgaj‘s?r;994 No. 464f. 9-1-94; am. (1)Register Sep
(b) Require the responsible person to obtain up to 3 additiomahber, 1998, No. 513eff. 10-1-98,CR 10-122 am. (3) Register July 201 No.

bidsor estimates. Additional bids or estimates, if, amall com 667 eff. 8-1-1.

ply with this section.

(c) Determine that the corrective action celigible for reim REI’QES;S&%? Foifnmgur(S:)mEr;tcgmggmrsdvi d((ald) Ir?i’diz%
bursements less than the amount bid or estimated. h h he d - hall P b p ibl
History: Cr.Register August, 1994, No. 464f. 9-1-94; am. (1), (6) (a) (intro.), throug (6)_' the epartment shall reim urose a rESpO.n.SI € person
1.,and (8) (b), rand recr(2), (3), (4) and (5), c2m), t (7), Register September ~ for each dischge site an amount equal16% of the eligible cor
(13948,%?-(3#3)7 f(eg) 1&31(5?8(:671;“&-1 r%),(9(5) a(géé;ggr%%))% e(zismt{a%’c(tg)bg})z%%% (d’\IlZ())r rective action costs that are greathian $3,000 and less than
538 ef. 11-1-00,CR 03-19: renum. (7) o be (7) (3¢ (% (b), am. (9) (inroReg-  $400,000.To this amount, the department shall add interests
ister October 2004 No. 58&ff. 11-1-04;CR 10-122 am. (4) (b) Register July ~ unders.ATCP 35.25

2011No. 667 eff. 8-1-1. (b) If no more than $3,000 of the eligible corrective action
; - tsunder par(a) were incurred prior to January 1, 2004, the
ATCP 35.18 Reimbursement conditions. (1) WORKk- cos :
PLAN REQUIRED. (a) Except as provided in p&b) or (c), the total amount paid under pae) may r?o.t exceed. $297’_750'
departmentmay not reimburse a responsilplerson for eligible ~ (¢) If more than $3,000 of the eligibterrective action costs

correctiveaction costs exceeding $7,500 unless the departm&hgerpar (a) were incurrecprior to January 1, 2004, the total
approvesa writtenworkplan for the corrective action before theémountpaid under paga) may not exceed $317,600 or them

responsibleperson takes the corrective action. of the follpwing, whichever amou.nt. is less: . .
(b) Paragraplta) does not apply to a reasonable and necessary 1. Eighty percent of the eligible corrective action costs
correctiveaction taken on an engancy basis. incurredprior to January 1, 2004 that exceed $3,000.

(c) A responsible person is not requitecbbtain department 2. Seventy-five percent of the fiifence between $400,000
appro\/a|for a Workp|an under pa(ra) if the responsib|e person andthe ellglblecorrectlve action costs incurred prior to January
submitsthe workplan to the departmentesst 30 days before tak 1, 2004.
ing the corrective action, and the department neither approves nof2) DIFFERENTREIMBURSEMENT FORMULA FOR SOME PERSONS.
rejectsthe workplan within 30 days aftére department receives(a) Except as provided in sul8) through(6), the department
the workplan. shall reimburse a responsible persion each dischge site an

(2) ADDITIONAL SITE INVESTIGATION OR CORRECTIVE ACTION. amountequal to 75% of the E|Ig|b|e corrective action COStS_ that are
The department may require a responsible persq@erform addi  greaterthan $7,500 and less than $400,000 if any ofdliewing
tional investigation, or take additional corrective actiama pre apply at the time the dischge occurs or is discovered:
conditionto the reimbursement of any correctaation cost under 1. Theresponsible person is required to be licensed under ss.

this chapter 94.67t094.71, Stats.
History: Cr.Register August, 1994, No. 464f. 9-1-94; rand recr(1), am. (2), H
Register),/Septemb%r.ngs, lglo. 513ef. 10-1-98; rand recr(1) (a),Reggis)tercho) 2. The rESpons_lble person employs more than 25 persons.
ber,2000, No. 538ef.. 11-1-00. 3. The responsible person has gross annual sales of more than
. . $2,500,000.
ATCP 35.20 - Multiple responsible persons. (1) REiu- (b) To the amount under p&a) the department shall add inter

BURSEMENTLIMIT. If more than one responsible persoeligible  oqicdsts under SATCP 35.25
for reimbursement under this chapter for corrective action taken - i
in response to one or more disades at the same discharsite,
the combined amount paid to those responsible persons may
exceedthe maximum amount specified for a disgeaunder s.

(c) If no more than $7,500 of the eligible corrective action
tsunder par(a) were incurred prior to January 1, 2004, the
total amount paid under parga) and (b) may not exceed

ATCP 35.22 (4) (apr a dischage site under ATCP 35.22 (1pr $294,375. o ) )
). (d) If more than $7,500 of the eligible corrective action costs
Note: See s94.73 (6) (am)Stats. underpar (a) were incurredprior to January 1, 2004, the total

(2) NOTICE TO OTHER RESPONSIBLEPERSONS. (a) Before any amountpaid under parga) and(b) may not exceed $314,000 or
responsibleperson files a reimbursemeapplication under s. thesum of the following, whichever amount is less:
ATCP 35.06 that responsible person shall make a reasonable 1. Eighty percent of the eligible corrective action costs
effort to notify every other person, knownttee applicant, who incurredprior to January 1, 2004 that exceed $7,500.
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2. Seventy—five percent of the flifence between $400,000responsiblepersonto return that reimbursement by a specified
andthe eligiblecorrective action costs incurred prior to Januargtate. If the department properly directgesponsible person to

1, 2004. returna reimbursement, the responsible person shall retern
(3) TRANSPORTATIONDISCHARGES. For purposes of subgl) —reimbursemenaccording to the departmentirective.
and(2), whenever an agricultural chemical is disgear while (4) Reimbursementinder sub(1) for a portionof a corrective

beingtransported from a site owned or controlledilyyerson who actiondoes not déct the reimbursement rate that applies to a dis
owns or controls the dischged agricultural chemical, the dis chargeunder sATCP 35.22 (4) (adr to a dischaye site under s.
chargeis deemed to occur at that site. ATCP 35.22 (1)or (2).

(4) PREAPPROVAL REQUIRED FOR SOME CORRECTIVE ACTION HiStOI’yZ Cr. RegisterAugust, 1994, No464, eff. 9-1-94; r and rechegiSter,
cosTs. (a) The department may not reimburse corrective actighP e 1998 No. 513ef. 10-1-08.
coststhat exceed $100,000 for any disgeaunless the depart  aATcp 35.28 Reimbursement payments. Thedepart
ment, after determining that the costs are reasonable and-ne¢astshall reimburse responsible persons for approved corrective
sarybased on the nature, size and complexity of the correctiygio, costs, in the totahmount approved for each corrective
action, approves the additional costs before the responséie ,ciion under sATCP 35.08 (4) (G)in the order in which the
sonincurs them. The department may specify conditions and liglehartmenteceives completesimbursement applications from
itationson its approval. An approval under.CP 35.16 (2) (¢) thgseresponsible persons. The department shall make payments
3. constitutes an approval under this paragraph. underthis section from the appropriations ungef0.115 (7)

(b) A dischage under pafa) includes all dischaes that occur (wm), Stats. Notwithstanding any other provision of this chapter
ata dischage site before the responsible person initiates corrgsaymentis subject to the availability of funds in thasepropria
tive action inresponse to any of those disges. A subsequent tjons.
discharges considered a separate disgeaunder pata), subject History: Cr.Register August, 1994, No. 464f. 9-1-94; rand recr(1) and (2),

to a separate $100,000 limit. am. (3) (&), renum. (3) (d) to be (3) (c)(4) and (5)Register Septemberl 998, No.
. . . %éleﬂ‘. 10-1-98;CR 03-19: r. and recrRegister October 2004 No. 586éf.
(c) A reimbursement under this subsection may not exceed #€1-04correction made under s13.92 (4) (b) 7.Stats.Register July 201 No.

limits provided under subg§l) and(2). 667.
(5) CORRECTIVEACTION COSTSINCURREDPRIORTO JANUARY 1,

2004 For eligible corrective action costs incurred prior to Januagy;

1,2004, the applicable reimbursement rate under $Upand(2)  jepartmentor any correctiveaction cost, a responsible person

i 0, 0, . .
is 80%, rather than 75%. recoverson a contested insurance claim relatethtosame cer

(6) REDUCED REIMBURSEMENT RATE FOR REPEAT DISCHARGES.  rectiveaction, the responsible person shall apply the proceeds of
The department may reduce thgplicable reimbursement ratethatrecovery as follows:

ggdoegr 'éh|s section, if aeductionis appropriate under &TCP (1) Theresponsible person may first apply the proceeds to pay
;. ( _)' ) ) . reasonabldegal fees, reasonable expert witness feesodmer

History: Cr. Register August, 1994, No. 464f. 9-1-94; r and rect Register, - A
September1998, No. 513ef. 10-1-98: am. (1), (2) (a) (intro.) and (4) (a4 (b), easonabléegal costs necessarilycurred by the responsible per
RegisterOctobey 2000, No. 53geff. 11-1-00;CR 03-19: r. and recr(1) and (2), sonto obtain the recovery

g%%”?ﬁ_(%(_?fgf_(d) tobe (4) (b) and (¢). ) and (6Register October 2004 No. ) The responsible person may next apply the proceeds

againstthat portion of the responsible persoaligible corrective

ATCP 35.25 Interest on approved reimbursement action costs which exceeds the maximum amount on which the
amounts. The department shall add interest to a reimbursemel@partmenmay pay reimbursement undeA3.CP 35.22
_amountcalculated under ATCP 35.22at a rate equal to the prime (3) Theresponsible person shall pay to the department-a per
interestrate on the date when the department receives a complgifitageof any remainingroceeds which equals the applicable
reimbursemenapplication. The department shall calculate intefeimbursementate specified under ATCP 35.22except that the
estfrom that date for the unpaid balance approved und@diGP  total amount repaid under this subsection need not exceed the total
35.22 amount of reimbursement which the department paidttie

History: Cr. Register August, 1994, No. 464f. 9-1-94; amRegister Septem responsibleperson for the same corrective action.

ber, 1998, No. 513eff. 10-1-98. History: Cr.Register August, 1994, No. 464f. 9-1-94; am. (2) and (3Regis-
ter, Septemberl998, No. 513eff. 10-1-98.

ATCP 35.30 Contested insurance claim; duplicate
mbursement; repayment. If, after being reimbursed by the

ATCP 35.26 Partial corrective action;  reimburse -
ment. (1) Upon completing any of the following portions of 8 ATCP 35.32 Hearing on denial of reimbursement
correctiveaction, a responsible person may apply for and receiygplication. (1) REQUESTFOR HEARING. A person adversely
reimbursementof eligible corrective action costs which theyffected by the department disapproval of a reimbursement
responsibleperson pays prior to the reimbursemapplication  gppjicationunder SATCP 35.08 (5)ymay within 30 days after
date: receivingnotice of that disapproval, request a hearing before the

(a) An emegency response, if any departmento contest that disapprovah request for hearing shall

(b) A soil investigation approved by the department. If the sdie made in writing and shall specify the grounds for the request.
investigationconcludes that active soil remediatiomécessary (2) INFORMAL HEARING. (a) Within 10 business days after the
the department shall approve an active soil remediation plgepartmentreceives a request for hearing under gah. the
beforereimbursing the responsible person for the soil investiggepartment shall hold an informal hearing in response to the
tion. requestunless the requester agrees to a later date for the informal

(2) Thedepartment may not reimburse any portion of a cohearing. The informal hearing shall be hdddfore a department
rectiveaction under sull) unless the responsible person demoremployeeor official who is authorizedo reverse or modify the
stratesfo the departmer#t’satisfaction, that the responsible-perdepartment’'slecision as necessaryhe informal hearing shall be
sonis proceeding in a timely manneith the remainder of the heldby telephone or atlacation determined by the department.
correctiveaction. The departmentay withhold reimbursement  (b) Within 10 business days after thenclusionof the infor
pending department approval of a workplan for the remaindermhl hearing under paga), the presidingfficer shall issue a brief
the corrective action. written memorandum which summarizes the informal hearing,

(3) If, after receiving any reimbursement under ). a andany decision or action resulting from the informal hearing. A
responsibleperson fails to complete a corrective action asopy of the memorandum shall be provided to the person who
requiredunder this subsection, the department may diteet requestedhe hearing. The memorandum shall include a notice of

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
Register July 2QlLNo. 667 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.16(2)(c)3.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.16(2)(c)3.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(4)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(4)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.08(6)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.08(6)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/538/toc
http://docs.legis.wisconsin.gov/document/cr/2003/119
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.26(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.26(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.26(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(4)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22(2)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.08(4)(c)
http://docs.legis.wisconsin.gov/document/statutes/20.115(7)(wm)
http://docs.legis.wisconsin.gov/document/statutes/20.115(7)(wm)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/cr/2003/119
http://docs.legis.wisconsin.gov/document/register/586/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/667/b/toc
http://docs.legis.wisconsin.gov/document/register/667/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.22
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.08(5)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.32(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.32(2)(a)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
285 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 35.34

the persors right to request formal contested case hearing undeshall consist of the following members, appointed for 2-year
sub.(3). terms:

(3) FOrRMAL HEARING. If a contest related to the disapproogl (a) Two farmers.
a reimbursement application isot resolved after an informal  (b) Two pesticide dealers or commercial applicators.
hearingunder sub(2), a person adverselyfa€ted by thalepart (c) One environmental consultant.
ment'sdisapproval of the application may requestll contested ) one agricultural chemical manufacturer or wholesaler

casehearing on the disapproval request for a full contested (3) MeeTinas. The agricultural chemical cleanup council

g%s;:}?sag?tgrs{;%" dbaet;'lgg t\évét?nﬁ‘gfn?slpﬁgz;?iigudegrrlzg)% Wlthlr%hall meet, at the call of the department, to advise the department

History: Cr RegisterAugust, 1994, No. 464f. 9-1-94: am. (1) and (Fregis- ©1 21Y of the following matters on which the department seeks

ter, September1998, No. 513eff. 10-1-98. advice:
() Rules proposed under®1.73 Stats.
ATCP 35.34 Agricultural chemical cleanup  council. (b) Fees andurchagesto fund reimbursement of corrective

(1) CreaTiON. The department shall appoint an advisory coundcilctioncosts.
to advise the department on matters reladetthe administration (c) Proposed department actions undéTECP 35.08 (5)b)
of this chapter The advisory council shall be called the agriculand(c).

tural chemical cleanup council. _ . (d) Other matters related to the administration of this rule.
(2) MemBers. The agricultural chemical cleanugouncil History: Cr. Register Octobey 2000, No. 538ef. 11-1-00.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published. Report errors (608) 266-3151. Register July 20l No. 667


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.32(3)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.32(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.32(2)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/464/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/administrativecodearchive/513/toc
http://docs.legis.wisconsin.gov/document/statutes/94.73
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.08(5)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2035.08(5)(c)
http://docs.legis.wisconsin.gov/document/administrativecodearchive/538/toc

